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OCA 040006            (Published in the Wichita Eagle, on September 6, 2019) 

 

RESOLUTION NO. 19-333 
 
 

A RESOLUTION OF THE CITY OF WICHITA (“City”) AUTHORIZING, 
APPROVING AND DIRECTING THE EMPLOYMENT OF CERTAIN 
LAW FIRMS TO REPRESENT CITY OF WICHITA IN POTENTIAL 
LITIGATION AGAINST CONTRIBUTORS OF OPIOID ADDICTION 
CRISIS. 

 
WHEREAS, the City of Wichita, Kansas is a municipal corporation, duly created, 

organized and existing under the Constitution and the laws of the State; and 
 
WHEREAS, the City of Wichita has incurred expenses as a direct result of the ready 

availability and abuse of prescription opioids in the City of Wichita; and, 
 
WHEREAS, nationally, many local governments have filed civil lawsuits against opiod 

manufacturers, distributors and pharmacies alleging damages resulting from a variety of causes of 
action and this litigation is being coordinated as multi-district litigation; and 

 
WHEREAS, the City of Wichita desires to retain the law firms identified herein to advise 

and represent the City of Wichita regarding litigation and the award of damages from the 
contributors to the opioid epidemic within the City of Wichita. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 

OF WICHITA, KANSAS: 
 

Section 1. The City Council, as the governing body of the City of Wichita, hereby 
authorizes and approves the employment of the law firms identified in the Legal Services 
Agreement, attached hereto and incorporated herein as Exhibit “A” (herein referred to as the “Law 
Firms”) to represent the City of Wichita in potential litigation against contributors to the Opioid 
epidemic. 

 
Section 2. The City Council hereby authorizes and approves, or confirms authorization and 

approval, of the Legal Services Agreement, substantially in the form attached hereto and 
incorporated herein by reference thereto as Exhibit “A”, and directs the Law Department to 
execute and enter into the Legal Services Agreement with the Law Firms, setting forth the scope 
of the work to be performed by the Law Firms, including litigation against contributors to the 
Opioid epidemic within the City and the terms and conditions of the employment of the Law Firms. 

 
Section 3. If any section, paragraph or provision of this Resolution shall be held to be invalid 

or unenforceable for any reason, the invalidity or unenforceability of such section, paragraph or 
provision shall not affect any of the remaining provisions of this Resolution. 

Section 4. Effective Date:  This Resolution shall be in full force and effect upon adoption.  
This Resolution shall be published one time in the official City newspaper as provided by law. 



2 
 

 
 
ADOPTED by the City Council of the City of Wichita, Kansas on September 3, 2019. 
 
 
(SEAL) 
 
 

Jeff Longwell, Mayor 
ATTEST: 

 
 

 
Karen Sublett, City Clerk 

 
 
APPROVED AS TO FORM ONLY: 
 
 
 
__________________________________________ 
Jennifer Magana, City Attorney and Director of Law 
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EXHIBIT “A” 
 
 
 
 

Legal Services Agreement 
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LEGAL SERVICES AGREEMENT: ENGAGEMENT TO 
REPRESENT 

RE:  The City of Wichita, Kansas civil suit against those legally responsible for the 
wrongful manufacture and distribution of prescription opiates and damages 
caused thereby. 

 
1. SCOPE OF EMPLOYMENT: The City of Wichita, Kansas (hereinafter “CLIENT hereby 

retains the law firms of set forth below in this paragraph (hereinafter “FIRMS”) pursuant 
to the Kansas Rules of Professional Conduct, on a contingent fee basis, to pursue all civil 
remedies, as outlined in the FIRMS’ presentation, against the manufacturers of prescription 
opiates, those in the chain of distribution, and/or other parties against which liability can 
attach of prescription opiates responsible for the opioid epidemic which is plaguing City 
of Wichita, Kansas including, but not limited to, filing a claim for public nuisance to abate, 
enjoin, recover and prevent the damages caused thereby. Steve Skikos of the law firm 
SKIKOS CRAWFORD SKIKOS & JOSEPH, Andrew W. Hutton and Matthew Dwyer 
of the Hutton & Hutton Law Firm, and Scott Bertram of the law firm of Bertram & Graf 
shall serve as LEAD COUNSEL. CLIENT authorizes lead counsel to employ and/or 
associate additional counsel, with consent of CLIENT, to assist LEAD COUNSEL in the 
just prosecution of the case. CLIENT consents to the participation of the following firms 
(collectively referred to, herein, as “Attorneys”), if no conflicts exist, including but not 
limited to conflicts pursuant to ABA Model Rules of Professional Conduct: 

 
HUTTON AND HUTTON LAW FIRM LLC 

8100 E. 22nd St. N., Bldg. 1200 
Wichita, KS  67226 

 
SKIKOS CRAWFORD SKIKOS & JOSEPH, LLP 

One Sansome Street, Suite 2830 
San Francisco, CA 94104 

 
BERTRAM & GRAF, L.L.C. 
4717 Grand Avenue, Suite 800 

Kansas City, MO 64112 
 

WAGSTAFF & CARTMELL LLP 
4740 Grand Avenue, Suite 300 

Kansas City, MO  64112 
 

BRENNAN GOTT LAW PA 
218 N. Mosley 

Wichita, Kansas 67202 
 

2. ATTORNEYS FEES: In consideration, CLIENT agrees to pay twenty percent (20%) of 
the total recovery, after deduction of costs and expenses, in favor of the CLIENT as an 
attorney fee whether the claim is resolved by compromise, settlement, or trial and verdict 
(and appeal). The recovery shall be calculated on the amount obtained after the deduction 
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of costs and expenses. CLIENT grants the FIRM an interest in a fee based on the recovery. 
If a court awards attorneys’ fees, the FIRMS shall receive the “greater of” the recovery-
based contingent fee or  the attorneys’ fees awarded. There is no fee if there is no recovery. 

 
The CLIENT acknowledges this fee is reasonable given the time and labor required, the 
novelty and difficulty of the questions involved, and the skill requisite to perform the legal 
service properly, the likelihood this employment will preclude other employment by the 
FIRMS, the fee customarily charged in the locality for similar legal services, the anticipated 
(contingent) litigation expenses and the anticipated results obtained, the experience, 
reputation, and ability of the lawyer or lawyers performing the services and the fact that 
the fee is contingent upon a successful recovery. 

 
This litigation is intended to address a significant problem in the community. The litigation 
focuses on the manufacturers and wholesale distributors and their role in the diversion of 
millions of prescription opiates into the illicit market which has resulted in opioid 
addiction, abuse, morbidity and mortality. There is no easy solution and no precedent for 
such an action against this sector of the industry. Many of the facts of the case are locked 
behind closed doors. The billion-dollar industry denies liability. The litigation will be very 
expensive and the litigation expenses will be advanced by the FIRMS with reimbursement 
contingent upon a successful recovery. The outcome is uncertain, as is all civil litigation, 
with compensation contingent upon a successful recovery. Consequently, there must be a 
clear understanding between the CLIENT and the FIRMS regarding the definition of a 
“successful recovery.” 

 
The FIRMS intend to present a damage model designed to abate the public health and safety 
crisis. This damage model may take the form of money damages and/or equitable remedies 
(e.g., an abatement fund). The purpose of the lawsuit is to seek reimbursement of the costs 
incurred in the past fighting the opioid epidemic and/or recover the funds necessary to abate 
the health and safety crisis caused by the unlawful conduct of manufacturers, wholesale 
distributor, and/or other parties which liability can attach. The CLIENT agrees to 
compensate the FIRMS, contingent upon prevailing, by paying a 20% net fee from any 
settlement/resolution/judgment, in favor of the CLIENT, whether it takes the form of 
monetary damages or equitable recovery having a monetary component. For instance, if 
the remedy is in the form of monetary damages, CLIENT agrees to pay 20% of the net 
amount to FIRMS as compensation after first reimbursing the reasonable litigation 
expenses from the gross amount. If the remedy is in the form of equitable relief (e.g., 
abatement fund), CLIENT agrees to pay 20% of the net value of the equitable relief to the 
FIRMS as compensation and then reimburse the reasonable litigation expenses. To be clear, 
the FIRMS shall not be paid nor receive reimbursement from public funds unless required 
by law. However, any judgment arising from successful prosecution of the case, or any 
consideration arising from a settlement of the matter, whether monetary or equitable, shall 
not be considered public funds for purposes of calculating the contingent fee unless 
required by law. Under no circumstances shall the CLIENT be obligated to pay any 
attorneys fee or any litigation expenses except from moneys expended by defendant(s) 
pursuant to the resolution of the CLIENT’s claims. If the defendant(s) expend their own 
resources to abate the public health and safety crisis in exchange for a release of liability, 
then the FIRMS will be paid the designated contingent fee from the resources expended by 
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the defendant(s). CLIENT acknowledges this is a necessary condition required by the 
FIRMS to dedicate their time and invest their resources on a contingent basis to this 
enormous project. If the defendant(s) negotiate a release of liability, then the FIRMS should 
be compensated based upon the consideration offered to induce the dismissal of the lawsuit. 

 
Negotiability of Fees: The rates set forth above are not set by law but are negotiable, and 
have been negotiated in good faith and arm’s length, between the FIRMS and CLIENT. 

 
3. COSTS AND OTHER EXPENSES: The FIRMS and/or the other law firms in association 

with the FIRMS, hereinafter referred to as the “Attorneys,” shall advance all necessary 
litigation expenses necessary to prosecute these claims. All such litigation expenses, 
including the reasonable internal costs of electronically stored information (ESI) and 
electronic discovery generally or the direct costs incurred from any outside contractor for 
those services, will be deducted from any recovery after the contingent fee is calculated. 
There is no reimbursement of litigation expenses if there is no recovery.  
 

4. FEE SHARING WITH CO-COUNSEL: The division of fees, expenses and labor between 
the Attorneys will be decided by private agreement between the FIRMS and subject to 
approval by the CLIENT. Any division of fees will be governed by the ABA Model Rules 
of Professional Conduct including: (1) the division of fees is in proportion to the services 
performed by each lawyer or each lawyer assumes joint responsibility for the 
representation and agrees to be available for consultation with the CLIENT; (2) the 
CLIENT has given written consent after full disclosure of the identity of each lawyer, that 
the fees will be divided, and that the division of fees will be in proportion to the services 
to be performed by each lawyer or that each lawyer will assume joint responsibility for the 
representation;  (3)  except  where  court  approval  of  the  fee  division  is  obtained,   the 
written closing statement in a case involving a contingent fee shall be signed by the 
CLIENT and each lawyer and shall comply with the terms of the ABA Model Rules of 
Professional Conduct; and (4) the total fee is not clearly excessive. 

 
5. COMMUNICATIONS WITH CLIENT: LEAD COUNSEL shall appoint a contact person 

to keep the CLIENT reasonably informed about the status of the matter in a manner deemed 
appropriate by the CLIENT. The CLIENT at all times shall retain the authority to decide 
the disposition of the case and personally oversee and maintain absolute control of the 
litigation. 

 
Upon conclusion of this matter, LEAD COUNSEL shall provide the CLIENT with a 
written statement stating the outcome of the matter and, if there is a recovery, showing the 
remittance to the client and the method of its determination. The closing statement shall 
specify the manner in which the compensation was determined under the agreement, any 
costs and expenses deducted by the lawyer from the judgment or settlement involved, and, 
if applicable, the actual division of the lawyers’ fees with a lawyer not in the same firm, as 
required in Rule 1.5 of the ABA Model Rules of Professional Conduct. The closing 
statement shall be signed by the CLIENT and each attorney among whom the fee is being 

divided. 
 

6. REVIEW AND UNDERSTANDING OF THIS AGREEMENT: CLIENT acknowledges 
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its review and understanding of this agreement, having read its contents in its entirety, and 
CLIENT understands and agrees with all of its provisions. CLIENT acknowledges that 
nothing in this Agreement makes any promise or guarantee regarding the successful 
determination of client’s claim or causes of action, nor any guarantees regarding the 
amount of recovery or the type of relief, if any, which Client may obtain therefrom. Further, 
the Attorneys, its employees or agents, make no such promises or guarantees. Attorneys’ 
comments about the outcome of this matter are expressions of opinion only and the 
Attorneys make no guarantee as to the outcome of any litigation, settlement or trial 
proceedings. 
 

7. ANTI-DISCRIMINATION CLAUSE: The FIRMS agree: (a) to comply with the Kansas 
Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination 
in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the 
Americans with Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate 
against any person because of race, religion, color, sex, disability, national origin, ancestry, 
or age in the admission or access to, or treatment or employment in, its programs and 
activities; (b) to include in all solicitations or advertisements for employees the phrase 
“equal opportunity employer;” (c) to comply with the reporting requirements set out at 
K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract 
or purchase order so that they are binding upon such subcontractor or vendor; (e) that a 
failure to comply with the reporting requirements of (c) above or if the FIRMS are found 
guilty of any violation of such acts by the Kansas Human Rights Commission, such 
violation shall constitute a breach of contract and the Agreement may be cancelled, 
terminated or suspended, in whole or in part by City, without penalty thereto; and (f) if it 
is determined that the FIRMS have violated applicable provisions of the ADA, such 
violation shall constitute a breach of the Agreement and the Agreement may be cancelled, 
terminated or suspended, in whole or in part by City, without penalty thereto.  

 
Parties to this Agreement understand that the provisions of this paragraph (with the 
exception of those provisions relating to the ADA) are not applicable to a law firm who 
employs fewer than four employees during the term of this Agreement or whose contracts 
with the City cumulatively total $5,000 or less during the City’s fiscal year. 

 
8. This Agreement shall be governed by the laws of the State of Kansas as to interpretation 

and performance.  
 

9. In any case of an inconsistency between any provision of this Agreement and any provision 
or section of an applicable Federal, State or County rule, regulation or law, then the 
applicable Federal, State, or County rule, regulation or law shall supersede and control the 
conflicting provision of this Agreement. 

 
10. If any provision of this Agreement shall be declared illegal, void or unenforceable, the 

other provisions shall remain in full force and effect. 
 
11. This Agreement shall remain in effect until terminated by either of the parties upon thirty 
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(30) day written notice to the other party.  
 
 
SIGNED, this day of  , 2019. 

 

City of Wichita, Kansas 
 
 

Mayor Jeff Longwell 

     

      Approved as to form only: 

      _________________________________________ 
Jennifer Magana, City Attorney and Director of Law 

 

      ATTEST TO: 

      ___________________________________________ 
      Karen Sublett, City Clerk 

Accepted: 
 
Steve Skikos 
SKIKOS CRAWFORD SKIKOS & JOSEPH, LLP 
One Sansome Street, Suite 2830 
San Francisco, CA 94104 
 
Scott Bertram, Esq. 
BERTRAM & GRAF, L.L.C. 
4717 Grand Avenue, Suite 800 
Kansas City, MO 64112
 
Andrew W. Hutton 
HUTTON AND HUTTON LAW FIRM LLC 
8100 E. 22nd St. N., Bldg. 1200 
Wichita, KS  67226 
 
By    

Andrew W. Hutton 
Matthew M.  Dwyer 
Steve Skikos 
Scott Bertram 
Lead Counsel 
 

 

 
 
 
 
 
 
 
Date: ___________________ 


